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DIRECTORY OF MAJOR MALLS, INC. 

END USER LICENSE AGREEMENT 

DMM DATA 

Directory of Major Malls, Inc., a New York corporation (“DMM”), has created and maintains a 

proprietary database containing detailed information regarding major shopping centers, malls 

and retail markets in the U.S.A. and Canada, including contact details for personnel, categorized 

tenant lists, geocodes, demographics, site plan and lease plan image files, regional maps for 

major metropolitan areas and related information, in a proprietary organization and structure for 

categorizing, sorting and displaying (the “DMM Data”). 

AUTHORIZED USERS 

Access to and use of DMM Data is limited to individuals or entities that purchase a license or 

subscription to specific portions of the DMM Data (“Licensees”) and to individuals who (a) are 

employed by a Licensee or engaged as independent contractors of a Licensee, (b) access the data 

solely for the benefit of such Licensee and (c) agree to be bound by all of these terms and 

conditions to the same extent that such Licensee is bound (collectively, “Authorized Users”).  By 

accessing or using DMM Data, you represent and warrant that you are a Licensee or an 

Authorized User and that you agree to these terms and conditions.  All references to “you” mean 

either a Licensee or an Authorized User. 

LICENSE GRANT 

DMM grants to you, on the terms and conditions contained in this Agreement, the non-exclusive 

right and license to use the specific DMM Data identified in your purchase order, written 

agreement or other evidence of purchase (the “Licensed Data”).  In the event of a conflict 

between these terms and conditions and the terms of your purchase order, written agreement or 

other evidence of purchase, the purchase order, written agreement or other evidence of purchase 

will control. 

PERMITTED USES 

You may use DMM Data only for the following purposes:  (a) to perform research for your 

company’s internal business purposes; (b) to provide information regarding particular properties 

and market trends to your clients and prospective clients; (c) to market particular properties by 

means of fliers or advertisements; (d) to support your valuation, appraisal or counseling 

regarding a specific property; and (e) to advertise or promote your products or services to people 

LICENSEE – Please Complete:            Date: ____________ 

Company name:________________________________________________ 

Term:_______________________  # of users:_________________________ 
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and companies listed in the DMM Data, provided that such use is in compliance with all 

applicable laws.  You must inform your clients and prospective clients who receive DMM Data 

in any such permitted manner that they may not sell, sublicense or disclose DMM Data to others 

and they may not use the DMM Data for any purpose other than to evaluate your products and 

services. 

PROHIBITED USES 

Except to the extent specifically permitted pursuant to this Agreement, you may not: (a) give 

third parties access to the DMM Data or perform services for third parties using the DMM Data 

on a service bureau basis; (b) distribute or display to any third party the longitude and latitude or 

“x,y” coordinates contained in the DMM Data; (c) use or permit the use of any DMM Data to 

prepare an original database or a comparison to other databases intended for sale, rental, 

publication or delivery in any manner to a third party; (d) use or permit the use of any DMM 

Data for the purpose of compiling, enhancing, verifying, supplementing, adding to, or deleting 

from any mailing list, business directory, or other compilation of information that is sold, rented, 

published or furnished in any manner to a third party; or (e) have any of the DMM Data reside or 

be stored in any global positioning system (GPS) device. 

CREDIT 

Whenever you cite DMM Data in any report, advertising material, valuation or otherwise, you 

agree to indicate clearly in writing in each such report or material that DMM is the source and to 

affix the following attribution notice or such other notice as DMM may approve in writing:  

"Copyright © [insert year] Directory of Major Malls, Inc.  All rights reserved.”  

RESTRICTIONS 

No Publication.  Except as otherwise specifically set forth in these terms, you may not distribute, 

disclose, display, transmit, publish, resell, sublicense or otherwise transfer any DMM Data, nor 

allow the distribution, disclosure, display, transmission, publication, resale, sublicense or transfer 

of any DMM Data, to any person or entity.  You may not upload, post or provide access to any 

portion of the DMM Data through the Internet, any other electronic network, any data library, 

any listing service or any other data sharing arrangement. 

Limited Copies.  You may print DMM Data or copy DMM Data into word processing, 

spreadsheet and presentation programs (or other software programs with the express written 

consent of DMM), so long as the level of data being printed or copied is reasonably tailored for 

your purposes, insubstantial and in compliance with the Permitted Uses provision above.  You 

may not copy or allow copies of any of the DMM Data to be made for any other reason, except 

for back-up and archival purposes.   
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No Modifications or Derivative Works.  You may not make any changes or modifications in any 

DMM Data or software, nor may you create derivative works of any of DMM Data, software or 

documentation.  You may not decompile, disassemble, decrypt, extract or otherwise reverse 

engineer any DMM software.  You may not remove, alter, cover, or distort any copyright, 

trademark, or other proprietary rights notice placed by DMM in or on the DMM Data, software, 

media or documentation. 

No Unlawful Use.  You may not use any DMM Data or software in any unlawful manner or for 

any unlawful purpose.  You may not export or re-export any portion of the DMM Data or 

software except in full compliance with all United States laws and regulations, this Agreement, 

and, if applicable, the associated written agreement.  You may not use the DMM Data to compile 

a list of recipients of unsolicited faxes or e-mails for advertising or promotional purposes except 

in compliance with applicable laws regarding, for example, the source of the fax or e-mail and 

the receipt of any necessary consent or notice allowing the recipient to opt out.  DMM strongly 

recommends that you seek legal advice to ensure that you are in compliance with all such laws 

and regulations before you use any DMM Data for advertising or promotional purposes. 

No Use of Unlicensed Data.  You may not use any DMM Data except the Licensed Data. 

TERMINATION 

IF YOU BREACH ANY PROVISION OF THIS LICENSE OR FAIL TO MAKE ANY REQUIRED PAYMENT

TO DMM, IN ADDITION TO ANY RIGHTS OR REMEDIES DMM MAY HAVE, DMM MAY

TERMINATE YOUR LICENSE AND REVOKE YOUR AUTHORITY TO USE ANY DMM DATA WITHOUT

PRIOR NOTICE. 

SUPPORT 

If you or your company purchased this license from a third party supplier as a data set for use in 

conjunction with such supplier’s products or services, the supplier will provide you with 

technical support, and DMM will not provide support to you.  If you or your company purchased 

this license directly from DMM or in conjunction with DMM’s Directory on Computer™ 

package, DMM will respond to your requests for specific technical support for a period of one 

hundred eighty (180) days starting from the date of purchase, at no further cost to you or your 

company.  You acknowledge that the DMM Data and software are inherently complex, that not 

all errors will be identifiable or be corrected and that the time it might take to correct errors may 

not be commercially reasonable.  DMM provides support on a “best efforts” basis only and does 

not represent or warrant that it will be able to resolve every technical support request.  DMM 

does not support the use of third-party software in conjunction with the DMM Data.  After one 

hundred eighty (180) days from the date of purchase, technical support will be available upon 

payment of DMM’s applicable fees for support.  To reach DMM customer support services, 
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please call 845-348-7000 or contact DMM by e-mail at staff@shoppingcenters.com.  A valid 

Site ID is required for support. 

TRADEMARKS 

DMM or its affiliate is the sole owner of the DIRECTORY OF MAJOR MALLS logo, as registered at 

the United States Patent and Trademark Office.  DMM trademarks may be used only with DMM’s 

specific prior written permission.  This Agreement gives you no right to use any DMM trademark. 

COPYRIGHTS 

You acknowledge that the DMM Data is protected by copyright and other laws and that DMM of 

its affiliate is the sole owner of all rights in and to the DMM Data.  You have no rights in any 

DMM Data except as set forth in this Agreement and in any other written agreement you may 

have with DMM. 

ACCURACY OF DATA 

Although DMM endeavors to provide accurate data that conform to the published specifications, 

DMM does not warrant the accuracy or completeness of the DMM Data.  DMM delivers the 

DMM Data on an “as is” basis for general information only.  You should not rely upon DMM 

Data or use it as the basis for making significant decisions without consulting primary or more 

accurate, more complete or more timely sources of information.  Any reliance upon DMM Data 

is at your own risk.  DMM is not responsible for errors, inaccuracies or omissions in the DMM 

Data, nor for any consequence of your use of or reliance upon DMM Data in taking any action or 

deciding not to take any action. 

LIMITED 90-DAY WARRANTY ON MEDIA 

DMM warrants that any physical media and documentation delivered to you by DMM in 

conjunction with the Licensed Data are free from defects in material and workmanship under 

normal use for 90 days from the date of your purchase.  Your sole remedy is replacement of the 

defective media or documentation or, at DMM’s option, refund of the purchase price.  To obtain 

replacement media or documentation, submit a request during the 90-day warranty period to 

Directory of Major Malls, Inc., P.O. Box 837, 127 S Broadway, Nyack, NY 10960 (telephone 

845-348-7000), along with a dated proof of purchase, the defective media or documentation, and 

a request for replacement, and giving your name and address, including the zip code and 

telephone number. 
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NO OTHER WARRANTIES 

THE EXPRESS WARRANTIES SET FORTH IN THIS AGREEMENT AND IN YOUR PURCHASE ORDER,

WRITTEN AGREEMENT OR OTHER EVIDENCE OF PURCHASE ARE THE ONLY REPRESENTATIONS AND 

WARRANTIES THAT DMM MAKES WITH RESPECT TO YOUR PURCHASE.  TO THE MAXIMUM EXTENT

PERMITTED BY APPLICABLE LAW, DMM DISCLAIMS ALL OTHER WARRANTIES WITH RESPECT TO THE

LICENSED DATA, EITHER EXPRESS, IMPLIED OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO,

IMPLIED WARRANTIES OF TITLE, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.  TO

THE MAXIMUM EXTENT ALLOWED BY APPLICABLE LAW, ANY IMPLIED WARRANTY IS LIMITED TO

THE DURATION OF THE LIMITED 90-DAY WARRANTY. 

LIMITATION OF LIABILITY 

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW AND REGARDLESS OF WHETHER ANY

REMEDY HEREIN FAILS OF ITS ESSENTIAL PURPOSE, IN NO EVENT WILL DMM BE LIABLE FOR ANY

SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES WHATSOEVER ARISING

OUT OF THIS AGREEMENT OR THE USE OF OR INABILITY TO USE  THE LICENSED DATA (INCLUDING,

WITHOUT LIMITATION, DAMAGES FOR LOST INFORMATION, LOST SAVINGS, LOST PROFITS OR

BUSINESS INTERRUPTION), EVEN IF DMM HAS BEEN ADVISED OF OR SHOULD HAVE KNOWN OF THE

POSSIBILITY OF SUCH DAMAGES.  IN NO EVENT WILL DMM BE LIABLE FOR DAMAGES IN CONTRACT,

TORT OR OTHERWISE IN EXCESS OF THE AMOUNTS RECEIVED BY DMM FOR THE DEFECTIVE

LICENSED DATA.  IN NO EVENT MAY YOU BRING AN ACTION AGAINST DMM MORE THAN ONE YEAR

AFTER THE CAUSE OF ACTION ARISES. 

INDEMNITY 

Your Indemnity. Except as noted below, you will defend, indemnify and hold DMM harmless 

from and against all costs, expenses, liabilities and losses, including reasonable attorneys’ fees 

and disbursements, resulting from a claim by a third party directly or indirectly relating to (a) 

your use of the Licensed Data and (b) any breach of this Agreement by you.  DMM will have the 

right to reject any settlement that might adversely affect DMM. 

Our Indemnity.  DMM will defend and indemnify and hold you harmless from and against all 

costs, expenses, liabilities and losses, including reasonable attorneys’ fees and disbursements, 

relating to a claim by a third party that the DMM Data or DMM software infringes such third 

party’s patent, copyright, trademark, trade secret or other intellectual property right.   

Notice of Claim.  Each party will give the other written notice of any claim that may require 

indemnification hereunder promptly after such party learns of such claim, and the obligation to 

indemnify will be conditioned upon the giving of such timely notice. 
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Cooperation.  The party to be indemnified will cooperate with the indemnifying party and 

provide to the indemnifying party such information and assistance as the indemnifying party 

reasonably requests in connection with any such claim.  The party to be indemnified reserves the 

right to participate in the defense, with counsel of such party’s own choice and at such party’s 

own expense, of any action that may give rise to the other party’s obligation to indemnify. 

MISCELLANEOUS 

No Transfer of Rights.  You may not transfer the rights granted under this Agreement to any 

other person or entity without DMM’s written consent, which DMM will not unreasonably 

withhold. 

Government Users.  U.S. Government end users acknowledge that the Licensed Data constitute 

“commercial technical data” as that term is used in the Federal Acquisition Regulations and the 

Department of Defense Federal Acquisition Regulations and that DMM owns all rights in the 

Licensed Data. 

Entire Agreement; Amendments.  This Agreement together with your purchase order, written 

agreement or other evidence of purchase constitutes the entire understanding between the parties 

relating to the Licensed Data.  This Agreement may not be amended or changed except in 

writing signed by you and DMM. 

Waivers.  No delay or failure to exercise any right or remedy provided for in this Agreement will 

be deemed to be a waiver. 

Severability.  If any provision of this Agreement is held invalid or unenforceable, for any reason, 

by any arbitrator, court or governmental agency, department, body or tribunal, the remaining 

provisions will remain in effect.  

Governing Law.  This Agreement will be governed by and construed in accordance with the laws 

of New York, U.S.A., without regard to New York’s conflict of laws principles. 

Jurisdiction.  Any party bringing a legal action or proceeding against the other party arising out of 

or relating to this Agreement or the transactions it contemplates shall bring the legal action or 

proceeding in either the United States District Court for the Southern District of New York or in 

any court of the State of New York sitting in New York, NY, or in White Plains, NY, U.S.A.  Each 

party consents to the exclusive jurisdiction of such courts in any such action or proceeding. 

FURTHER INFORMATION 

For further Information about DMM’s licensing policies or products, contact DMM at: 
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Address: Directory of Major Malls, Inc., P.O. Box 837, Nyack, NY  10960 

Tel:  845-348-7000 

Fax:  866-597-2935 

E-mail: tshor@shoppingcenters.com 

Web: www.shoppingcenters.com  

I confirm my understanding and agree to the Terms of Use as outlined on the preceding pages. 

Signtaure:_____________________________________________________________ 

Customer Name (please print):_____________________________________________ 

Title:_________________________________________________________________ 

Company:_____________________________________________________________ 

Phone:________________________________________________________________ 

Email:________________________________________________________________ 

Date:_________________________________________________________________ 

http://www.shoppingcenters.com/

